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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nabajit Bhatta. AJS. MA, LL.B.  

Chief Judicial Magistrate,  
Sonitpur, Tezpur  

 
 

[Date of the Judgment] 
22.02.2023 

 
[GR Case No-2835 of 2016] 

 
 

(FIR NO-298/2016 DATED-27.08.2016/CRIMINAL TRESPASS/VOLUNTARILY CAUSING 
HURT/ASSAULT OR USE OF CRIMINAL FORCE ON WOMEN WITH THE INTENTION OR 
KNOWLEDGE TO OUTRAGE HER MODESTY/MISCHIEF CAUSING DAMAGES TO THE 
AMOUNT OF FIFTY RUPEES/CRIMINAL INTIMIDATION/OBSCENE ACTS AND SONGS 
CASE AND DHEKIAJULI POLICE STATION) 

 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Smt. Manju Shill, 

W/O:- Sri Poritosh Shill, 

R/O:- Keherukhanda, 

P/S:- Dhekiajuli,   

Dist:- Sonitpur, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSONS 

1. Sri Satendra Ghosh   

S/O:- Late Nipendra Ghosh 

R/O:- Keherukhanda, 

P/S:- Dhekiajuli,   

Dist:- Sonitpur, Assam 
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2. Smt. Parbati Ghosh 

W/O:- Sri Satendra Ghosh   

R/O:- Keherukhanda, 

P/S:- Dhekiajuli,   

Dist:- Sonitpur, Assam 

REPRESENTED BY Mr. Jatin Borah, Ld. Counsel  
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APPENDIX-13 

Date of Offence 
 

26.08.2016 

Date of FIR 
 

26.08.2016 

Date of Charge Sheet 
 

31.07.2017 

Date of Framing of Charge 
 

14.02.2018 

Date of commencement of evidence 
 

11.10.2019 

Date on which judgment is reserved 
 

03.02.2023 & 14.02.2023 

Date of Judgment 
 

22.02.2023 

Date of the Sentencing Order, if any 
 

NIL 

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date of 
Arrest 

Date of 
Release on 

Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 

during 
Trial for 

purpose of 
Sec. 428 
Cr.P.C.  

 
 
A-1 

 

Sri 
Satendra 
Ghosh   

31.03.2017 26.04.2017 

Sec-
447/323/
354/427/
506/294 
of IPC 

Acquitted      NIL 26 Days 

 
 
A-2 

Smt. 
Parbati 
Ghosh 

04.09.2018 06.09.2018 

Sec-
447/323/
354/427/
506/294 
of IPC 

Acquitted     NIL 03 Days 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: 

TEZPUR 

G. R. Case No-2835 of 2016 

 
State of Assam     
 –Vs–  
1. Sri Satendra Ghosh 

2. Smt. Parbati Ghosh 

                          ….…...Accused Person  
 
Under section-447/323/354/427/506/294 of I.P.C 

 
 
Present:       Sri Nabajit Bhatta AJS. MA, LL.B.  

Chief Judicial Magistrate, Sonitpur at Tezpur  

 
22nd day of February, 2023 
 
Mr. N. K. Mishra, Ld. Addl. P.P         ……………………… Advocate for the State  

Mr. J. Borah, Ld. Counsel                  …………………… Advocate for the Accused  

 
Date of Hearing   : 11.10.2019, 13.02.2020, 12.01.2021 

       18.06.2022 & 07.01.2023  

Date of Argument   : 03.02.2023 & 14.02.2023   

Date of Judgment   : 22.02.2023  

 

J U D G M E N T 

1. Prosecution story in brief is as follows that on 26.08.2016 the informant 

Smt. Manju Shill lodged an Ejahar before the O/C of Dhekiajuli Police 

Station to the effect that on the same date at about 02:00 PM, the son 

of the accused persons put his penis inside the mouth of her (Informant) 

son aged about 5 years and at that time she saw the same. It is further 

stated that for the above reason accused Smt. Parbati Ghosh started 

scolding her using filthy languages and in the meantime accused, 

namely, Sri Satendra Ghosh arrived at her house in absence of her 
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husband and thereafter, the accused namely, Sri Satendra Ghosh badly 

assaulted her and injured in her private parts and further caused injured 

her head by way of beating her with iron rod. It is also stated that 

accused Sri Satendra Ghosh outrage her modesty by tearing her cloths 

and when she told him that she would go to the police station then 

accused Sri Satendra Ghosh replied that “Thanar Police e muk kidal 

singibo” and said “Jodi toi thanat jao tente tor jibon nasto kori pran mari 

pelam” thus threatened her. Hence, the prosecution case. 

2. The instant case was registered under section-447/325/354/427/506 of 

I.P.C. R/W Sec-8 of POCSO Act and police investigated the same. After 

completion of the investigation police submitted the charge-sheet against 

the accused persons, namely, Sri Joydev Ghosh (Declared as CCL),  

3. That my Ld. Predecessor in Office took cognizance of offences against 

the accused persons, namely, Sri Satendra Ghosh and Smt. Parbati 

Ghosh. On appearance of accused person, copies of relevant documents 

were furnished to the accused persons and the charges under section-

447/323/354/427/506/294 of I.P.C. was framed against the accused 

persons by my Ld. Predecessor in office and said charges were read over 

and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. 

4. Prosecution in order to prove the case has examined as many as 06 (Six) 

numbers of witnesses including the informant, medical officer and the 

investigating officer in support of this case. Defence plea was total 

denial. Defence has adduced no evidence. Statement of accused persons 

has been recorded under section-313 of Cr. P.C. 

 

5. POINTS FOR DETERMINATION:- 

(i.) Whether the accused persons on 26.08.2016 at about 02:00 

PM at Keherukhanda under Dhekiajuli PS entered into the 
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house of informant, Smt. Manju Shill with intend to commit 

an offence of assault and thereby committed an offence 

punishable under section-447 of I.P.C? 

(ii.) Whether on the same date, time and place, the accused 

persons voluntarily caused simple hurt to the informant Smt. 

Manju Shill by way of beating her with iron rod and thereby 

committed an offence punishable u/s-323 of IPC?  

(iii.) Whether the accused persons on the same date, time and 

place mentioned above assaulted (Or used criminal force) to 

the informant, Smt. Manju Shill, intending to outrage her 

modesty (Or knowing it to be likely that the accused would 

thereby outrage) her modesty and thereby committed an 

offence punishable under section-354 of IPC? 

(iv.) Whether the accused persons on the same date, time and 

place caused damages in the house of informant and caused 

mischief of the said articles amounting to Rs. 50/- or more 

and thereby committed an offence punishable u/s-427 IPC? 

(v.) Whether the accused persons on the same date, time and 

place have criminally intimidated the informant by way of 

showing fear of taking away her life and thereby committed 

an offence punishable u/s-506 of IPC? 

(vi.) Whether on the same date, time and place, the accused 

persons scolded the above-named informant using filthy 

languages and words and thereby committed an offence 

punishable u/s-294 of IPC?  

6. Heard argument from the Ld. Advocate of the both sides. On perusal of 

the evidence on record and case diary the very findings are as follows. 

 

DISCUSSION, DECISION AND REASONS THEREOF 

7. The prosecution opening the account of examining the witnesses first 

brought the informant-cum-victim, namely, Smt. Manju Shill as PW-1. 
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The PW-1 stated in her evidence-in-chief that the incident took place on 

26.12.2016 at about 02:00 PM and that time a fight took place between 

her son and the son of the accused persons and due to above reason 

that the accused persons have physically assaulted her by falling her 

down in a paddy field. The accused persons assaulted her with an iron 

road by pulling and pushing her hair. Thereafter, she lodged the ejahar. 

She identified her ejahar as Ext-1 wherein she put her signature as Ext-

1(1).  

8. In cross-examination, PW-1 has stated that at the time of incident Manik 

Sarkar, Malati, Saraswati gathered at the place of occurrence. One  

Aribinda Das saved her.  That the ejahar was written by village 

headman, namely, Jeevan Sarkar and said Jeevan Sarkar prepared the 

ejahar wherein she put her signature. She sustained injuries on her left-

right hands, head etc. She was medically examined in the same night of 

alleged incident. Her sari and blouse were torn and police took the said 

sari and blouse. She forgot the colour of blouse. She had not seen the 

seized articles before the court. She further stated that police recorded 

her statement. She admitted that she had not specifically stated before 

the police that “she was assaulted by falling her down in the paddy filed” 

but she stated that she was only physically assaulted.”          

9. PW-2, Sri Tumpa Gope has stated in his evidence-in-chief that the 

incident took place in the year 2016 one day at about 02:00 PM. She had 

not seen the incident but later when she went to the place of occurrence 

she learnt that a quarrel took place between accused persons and the 

informant and due to said incident, the cloths of informant had torn. 

Police seized the blouse of informant. She identified the seizure list as 

Ext-2 wherein she put her signature as Ext-2(1). In cross-examination, 
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PW-2 has stated that she could not say the date of incident. She 

admitted that she had not seen the incident of assault.   

10. PW-3, Smt. Kuntala Das stated in her evidence-in-chief that the incident 

took place in the year 2016 in between 2 PM to 2:30 PM. She heard  

there was a quarrel took place between the accused Smt. Parbati Ghosh 

and the informant and when she went to the place of occurrence she 

saw many people gathered at the place of occurrence. She had seen the 

cloths of the informant in torn condition. Police seized one torn blouse of 

Manju Shill. She identified the seizure list as Ext-2 wherein she put her 

signature as Ext-2(2). She also identified M. Ext-1 i.e. Blouse. In cross-

examination, PW-3 stated that she had seen the seized blouse before the 

court.  

11. PW-4, Sri Arabinda Das stated in his evidence-in-chief around 3-4 years 

back one day at about 3 PM, he went to feed the cattle at reserve 

situated nearby to his house. That at around 3 PM, when he returned to 

his house, informant Monju Shill went to his home and informed him that 

the accused persons present in the dock before the court physically 

assaulted her by holding her hair and tore her cloths. After that the 

informant was screaming and went towards the police station.  

12. In cross-examination, PW-4 has stated that he could not say the date of 

the alleged incident. He also stated that she has not seen any incident. 

He further stated that after one week of the incident, police recorded his 

statement.  

13. PW-5, Dr. Pallab Kumar Sahu being the medical officer of this case has 

stated in his evidence-in-chief that on 26.08.2016, he was posted as 

Medical and Health Officer, at Dhekiajuli CHC and on that day at about 

7:30 PM, in reference to Dhekiajuli PS Case No-598/16, he examined one 

Manju Shill. The patient was escorted and identified by WHG Bina Bora 
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of Dhekiajuli PS. He stated that on examination, he found the following 

injuries:- (i) Printed abrasion (4 cm X 2 cm) on right arm; (ii) Pain and 

tenderness on right parietal region. The nature of injury is simple and 

caused by blunt object. He further stated that the patient was advised 

for skull x-ray but X-ray report not submitted. He also identified the 

medical examination report of victim as P. Ext-3 wherein he put his 

signature as P. Ext-3(1).   

14. In cross-examination, PW-5 has stated that the patient was examined as 

an outdoor patient and the injury was fresh. He also stated that stated 

that such types of injuries sustained by the victim may not cause due to 

fall on the hard substance.  

15. PW-6, ASI Satya Kakoty being the investigating officer of this case has 

stated in his evidence-in-chief that on 23.08.2016, he was posted at 

Dhekiajuli PS as ASI and on that day, one Smt. Manju Shill lodged an 

ejahar before O/C of Dhekiajuli PS and accordingly, O.C of Dhekiajuli P.S 

registered a case vide Dhekiajuli P.S Case No-598/2016, under section-

447/325/354/427/506 of IPC r/w Section-8 of POCSO Act, 2012. 

Thereafter, O/C of Dhekiajuli P.S. endorsed him to investigate the case 

and accordingly, he started his investigation by visiting the place of 

occurrence and drew up the sketch map. He identified the sketch map as 

P.Ext-4 wherein he put his signature as P. Ext-4(1). He stated that he 

also seized one black colour torn blouse from the place of occurrence. He 

also identified the seizure list as P. Ext-2 wherein he put his signature as 

P. Ext-2(3). He also stated that he recorded the statement of informant 

and witnesses and also collected the medical report of victim Manju Shil. 

He stated that he apprehended Joydeb Ghosh and after that he sent him 

before the JJB, Sonitpur as he was minor at the time of offence. He also 

stated that after completion of the pre-investigation of his part, he 
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handed over the case diary to O/C of Dhekiajuli PS and later on, SI 

Moinul Haque Choudhury, I.O. of this case apprehended the accused 

person, namely Satyendra Ghosh and forwarded him before the Hon’ble 

court. He stated that he also called the accused Parbati Ghosh to appear 

before the police station and accordingly she was released on bail at 

police station. He also stated that after completion of the investigation, 

SI Moinul Haque Choudhury submitted charge sheet against the accused 

persons, namely, Satyendra Ghosh, Parbati Ghosh and Joydev Ghosh u/s 

447/323/294/354/427/506 of IPC. He also identified the charge sheet 

submitted by SI Moinul Haque Choudhury as Ext. 5 and Ext-5(1) is the 

signature of SI Moinul Haque Choudhury which is known to him. He 

stated that the accused namely Joydeb Ghosh was forwarded to juvenile 

justice board as he was a juvenile on the date of alleged incident.  

16. In cross-examination, PW-6 stated that he was endorsed to investigate 

the case on 27.08.2016. He further stated that the place of occurrence 

was at Keherukhanda. He further stated that the distance from the 

Dhekiajuli PS to the Keherukhanda is near about 5 KM. He stated that he 

visited the place of occurrence on 27.08.2016 and he arrived at place of 

occurrence at about 8:50 PM. He further stated that he recorded the 

statement of the informant at place of occurrence and he also recorded 

the statement of witnesses, namely, Kuntala Das, Shila Barman, 

Arabinda Das, Tumpa Gope and Anil Das on 27.08.2016. He also stated 

that he prepared the seizure list on 27.08.2016 at place of occurrence. 

He admitted that he has not seen the torn black blouse before the court 

which was seized by him. He further stated that in the sketch map he 

had shown the house of Subodh Dhar, Paritosh Shil near the place of 

occurrence but he did not examine them. He admitted that witness, 

Arabinda Das did not state before him that on the day of incident, he 
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went to reserve for feeding his cattle. He also admitted that the said 

witness did not state before him that the informant was screaming and 

went towards to the police station. He stated that he did not send the 

victim Manju Shil to the hospital for medical examination. He only 

collected the medical report of her.  

17. I have minutely perused the evidences on record including the cross-

examination of the witnesses. In this case, the prosecution side has 

examined as many as six numbers of witnesses out of which PW-1 is the 

Informant-cum-victim. PW-2, PW-3 and PW-4 are independent witnesses 

of this case. PW-5 and PW-6 are the official witnesses i.e. Medical Officer 

and Investigating Officer. 

18. In this case the PW-1 who was the victim of the case has deposed that 

place on 26.12.2016 at about 02:00 PM a fight took place between her 

son and the son of the accused persons and due to above reason that 

the accused persons fell her down on a paddy field and assaulted her 

with an iron road by pulling and pushing her hair. The PW-2 has deposed 

that on the day of incident she went to the place of occurrence she 

learnt that a quarrel took place between accused persons and the 

informant and due to said incident, the cloths of informant had torn. 

Again the PW-3 has deposed that that she heard that there was a 

quarrel took place between the accused Smt. Parbati Ghosh and the 

informant and when she went to the place of occurrence she saw many 

people gathered at the place of occurrence. She had seen the cloths of 

the informant in torn condition. From the evidence of the both witnesses 

it appears that both witnesses learnt that a quarrel took place between 

the PW-1 and accused persons and saw the cloth of the PW-1 was at 

torn condition. They did not state anything regarding any marpit took 

place between them. Further they deposed that they had not seen any 
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incident of assault or tearing the dress of the PW-1 as alleged by the 

accused persons.  PW-4 was the hearsay witnesses. He deposed that the 

PW-1 informed him that the accused persons physically assaulted her by 

holding her hair and tore her cloths.  Hence, from the evidence of PW-4 

appears to be the hearsay in nature as he had not seen any kind of 

assault or tearing the cloth by the accused persons as alleged by PW-1. 

So, these witnesses did not affirm that the informant of this case that the 

accused persons assaulted her and used force to outrage her modesty.  

19. That the PW-1 being the victim has stated that, as she was being 

physically assaulted by the accused persons with an iron road by pulling 

and pushing her hair it is obvious that there might some eye witnesses 

who had seen the incident and there might have injury over her body 

but in this case there was no eye witness who saw the incident and the 

M.O. also did not found such injury of assault on her medical 

examination. The M.O. only found one printed abrasion (size 4 cm X 2 

cm) on right arm and tenderness on right parietal region and the injury 

was simple and caused by blunt object. So her injury was due to the 

assault of the accused has been not established. Further, the alleged iron 

rod was not seized by the I.O. during the investigation. 

20.  From the evince of the PW-1 it also appears that she has also not stated 

a single word regarding anything about any kind of mischief, using filthy 

languages, and threatened towards the PW-1 by the accused persons at 

the time of incident. Further, in the FIR the PW-1 has stated that the 

incident took place at her house but in the evidence the PW-1 has 

deposed that the incident took place at paddy field. Further, there are lot 

of contradictions between the statement of the informant in her ejahar 

and in her evidence. As such, it becomes crystal clear that the informant 
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herself contradicts the entire contentions of the ejahar as well as her 

version as deposed before the court.  

21. Hence, considering all above discussions it appears that the prosecution 

has not proved the case against the accused persons beyond reasonable 

doubt. Thus keeping view of what has been discussed above this court 

has no least hesitation that the prosecution has failed miserably to 

establish the guilt of the accused persons, namely, Sri Satendra Ghosh 

and Smt. Parbati Ghosh u/s-447/323/294/354/427/506 of I.P.C. Hence, 

the accused persons, namely, Sri Satendra Ghosh and Smt. Parbati 

Ghosh u/s-447/323/294/354/427/506 of I.P.C. are not found guilty. 

ORDER 

        Accused persons, namely, Sri Satendra Ghosh and Smt. Parbati 

Ghosh are acquitted from the Charges under section-

447/323/294/354/427/506 of I.P.C. and set at liberty forthwith.   

         Bail-bonds of the accused persons are extended for six months in 

view of section-437A of Cr.P.C.  

         Judgment is prepared and pronounced in open court. Given under 

my hand & seal of this court on this 22th day of February, 2023 at 

Tezpur. 

 
     (Sri Nabajit Bhatta) 

           Chief Judicial Magistrate, 
                   Sonitpur: Tezpur 

  
        Dictated and Corrected by me  

 
   
  Chief Judicial Magistrate, 

                   Sonitpur: Tezpur 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

PW-1 Smt. Manju Shill  INFORMANT-CUM-VICTIM  

PW-2 Sri Tumpa Gope  OTHER WITNESS 

PW-3 Smt. Kuntala Das OTHER WITNESS  

PW-4 Sri Arabinda Das OTHER WITNESS 

PW-5 Dr. Pallab Kumar Sahu MEDICAL WITNESS 

PW-6 ASI Satya Kakoty POLICE WITNESS 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 
A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1/PW-1 FIR 

2 Ext-1(1) Signature of PW-1 

3 Ext-2/PW-2 Seizure List  

4 Ext-2(1) Signatures of PW-2 

5 Ext-2(2)/PW-3 Signatures of PW-3 

6 Ext-2(3)/PW-6 Signatures of PW-6 

7 Ext-3/PW-5 Medical Report of PW-1 

8 Ext-3(1) Signature of PW-6 

9 Ext-4/PW-6 Sketch Map  

10 Ext-4(1) Signature of PW-6 

11 Ext-5/PW-6 Charge-Sheet  
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12 Ext-5(1) Signature of SI Moinul Haque Choudhury 

 

B. Defence: 

Sr. No. Exhibit Number Description 

1 D.Ext-A Agreement which is kept with the case diary 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

1 M. Ext-1  Blouse 

 

                                                                        
   Chief Judicial Magistrate, 

                                       Sonitpur: Tezpur 


